I__lc\)'fli:l'-IIUTE
GOVERNMENT

,.h,%;.':.__.' AL el
e 4




Contents

2 REVIEW OF THE UK CONSTITUTION: GUEST PAPER



Summary

The Queens death has naturally prompted re _ection on the role of the monarchy
in our political system. The monarchy is tightly regulated by law and by convention.
Laws passed by parliament regulate the rules of succession and the institution|s
funding. They also prescribe religious tests, provide for deputies in the event of
the monarchis incapacity and have _rst abolished and then restored the monarchis
prerogative power to dissolve parliament.

King Charles has very little autonomy in his constitutional role as head of state, but
rather more in his ceremonial role as head of the nation. Charles introduced some
important innovations upon accession: in his televised address to the nation, his tour
of the home nations and early meeting with parliament. He can also develop his own
style through his patronage of organisations and the institutions he chooses to visit.

The main challenge to the monarchy lies in the threat to the union. Were Scotland

to vote to become independent, that would be a severe blow to the monarchy, even
though responsibility will lie with the politicians. In contrast, if some of the 14 other
realms where Charles is now head of state decide to become republics, the monarchy
may privately be relieved.

This short paper explores these future challenges for the monarchy and is based on
two recent books by the author.*

Introduction

The death of Queen Elizabeth Il led to an outpouring of tributes to her lifelong service,
her powerful sense of public duty, and the exemplary way in which she performed her
role as head of state and head of the nation. This was re _ected not just in the number
of people who queued to observe her lying in state, and the mounds of _owers laid at
Buckingham Palace and Windsor Castle, but in the tributes of the 321 MPs who spoke
about her in the House of Commons, and in the messages that poured in from leading
politicians and statesmen from around the world.

Alongside these tributes to a much respected and beloved monarch, there was also
an upwelling of questions about the monarchyjs future. Journalists from British and
foreign media repeatedly asked me whether the succession should skip to the more
popular Prince William; whether the monarchy should be slimmed down, and its costs
reduced; whether Charles has to be lsupreme governor) of the Church of England,;

and whether he might prove to be a meddlesome monarch, pursuing on the throne
the causes that he championed as Prince of Wales. They also asked how he would
respond to the threatened disintegration of the union, from Scottish independence or
Irish reuni _cation; and to the loosening of bonds within the Commonwealth, with the
possibility of one or more of the 14 realms (the other countries around the world where
the British monarch is also head of state) becoming republics during his reign.
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no e_ect of any sort or kind as a safeguard for the Protestant Succession. That is amply
secured in other ways0.® But he did not press the point at a time when the government
was engaged in a major constitutional struggle with the House of Lords, and still hoped
to grant home rule to the whole of Ireland.

The third oath is one taken at the coronation, which also dates back to the time of
William and Mary and the Coronation Oath Act 1689. It is a three-part oath, of which the
third part reads as follows:

Will you to the utmost of your power maintain the Laws of God and the true
profession of the Gospel? Will you to the utmost of your power maintain in the
United Kingdom the Protestant Reformed Religion established by law? Will you
maintain and preserve inviolably the settlement of the Church of England, and

the doctrine, worship, discipline, and government thereof, as by law established in
England? And will you preserve unto the Bishops and Clergy of England, and to the
Churches there committed to their charge, all such rights and privileges, as by law
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Prince Harry, Prince Andrew and Princess Beatrice. This could give rise to di : culties
if King Charles and Queen Camilla travel abroad together on state visits, a point we
return to below.

Funding the monarchy

In 2012 the arrangements for funding the monarchy were fundamentally changed, by
the Sovereign Grant Act 2011. The new system is designed to be a more permanent
arrangement than the old Civil List, which was reign-speci _c. The Civil List Act 1972
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The dissolution of parliament

The law on dissolving parliament has changed twice in the last 10 years. Under the
Fixed-term Parliaments Act (FTPA) 2011 the monarchjs prerogative power of dissolution
was abolished, and control over dissolution passed to parliament. Ministers explained
the change was being made to limit the power of the executive, which was too dominant
in relation to the legislature;” and to remove the advantage given to the incumbent
prime minister to choose the date of the next election.

The FTPA allowed for early dissolution in only two circumstances: if two thirds of all
MPs voted for an early general election; or if the House passed a formal no con_dence
motion, and no alternative government could be formed within 14 days. Theresa May
easily obtained a two thirds vote (by 522 votes to 13) for an early dissolution in April
2017; but her successor, Boris Johnson, failed on three occasions in 2019 to obtain
the necessary two thirds majority, and eventually sidestepped the FTPA in the Early
Parliamentary General Election Act passed in October 2019.

These di - culties brought the FTPA into disrepute, leading both Labour and the
Conservatives to commit to its repeal in the December 2019 election. The Johnson
government published a draft FTPA (Repeal) Bill intended to revert to the previous
system and restore the prerogative power of dissolution. As the government|s
foreword explained:

The Bill makes express provision to revive the prerogative power to dissolve
Parliament. This means once more Parliament will be dissolved by the sovereign,
on the advice of the prime minister. This will enable Governments, within the life
of a Parliament, to call a general election at the time of their choosing.
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How much discretion or autonomy does the monarch have?

The second part of this paper considers how much autonomy the monarchy still enjoys,
despite the tight legal framework described above. It begins with the new Kingjis
constitutional role, as head of state, before considering how much latitude the monarch
enjoys in his wider ceremonial role as head of the nation.

The monarch’s prerogative powers

The most important constitutional powers of the monarch are: to appoint and

dismiss ministers, in particular the prime minister; to summon, prorogue and dissolve
parliament; and to give royal assent to bills passed by parliament. The _rst and third
can be swiftly dealt with, because the monarch no longer has any discretion. The last
time the monarch exercised any personal choice in the appointment of the prime
minister was when King George V pressured Ramsay MacDonald to remain in o Z ce in
1931. And the last time the monarch exercised any in _uence over the appointment of
other ministers was in 1945, when George VI persuaded Clement Attlee to have Ernest
Bevin as foreign secretary instead of Hugh Dalton. In the days when party leaders
were anointed rather than elected, the Queen had no in _uence over the selection of
Eden, Macmillan or Lord Home, appointing them as prime minister on the advice of
Conservative Party elders. Now that all party leaders are elected, it is even clearer that
the monarch has no discretion, a point emphasised by The Cabinet Manual:

In modern times the convention has been that the sovereign should not be drawn
into party politics, and if there is doubt it is the responsibility of those involved

in the political process, and in particular the parties represented in Parliament, to
seek to determine and communicate clearly to the sovereign who is best placed to
be able to command the confidence of the House of Commons.*°
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Prorogation and dissolution are di_erent. It is true that the Queen acceded to the
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Circular as carrying out royal duties. Seven are full-time working royals: Charles (aged
74) and Camilla (75); William (40) and Kate (40); Edward, Earl of Wessex (58) and his wife
Sophie (57); and Princess Anne (72). And there are four older royals who contribute part-
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But most state visits are planned not by the Palace but by the Foreign O : ce:

The programme of overseas visits (other than Realm visits) which is funded by the
Sovereign Grant is determined by the Foreign, Commonwealth and Development
Office (FCDO) and undertaken on behalf of Government, and is approved by the
Royal Visits Committee according to agreed priorities.?

The committee is chaired by the FCDO permanent secretary, with the private secretaries
to the royal households and No.10, and the chief executive of UK Trade and Investment.
State visits are closely linked to the promotion of UK interests, including trade.

During the Queen|s long reign she went on o : cial visits to more than 100 countries,
and received more than 100 visits from incoming heads of state. The monarch has

no choice over the heads of state who are invited. Guests hosted by the Queen
included President Putin (twice), Bishop Muzorewa from Zimbabwe, Nicolae Ceausescu
from Romania, President Xi Jinping of China, and her last state visitor in 2019 was
President Donald Trump.

We know from Liz Truss)s decision that King Charles should not attend COP27 how
much control the government has over state visits."?” The royals may be able to express
reservations, but ultimately they must act on advice and go where they are sent and not
travel when they are told not to. Trade opportunities are an important factor, with the
Duke of Kent undertaking more than 60 overseas trips to promote UK trade and exports
between 1975 and 2001. Prince Andrew, in his 10 years as trade envoy, was sent on
trade missions to many countries with doubtful human rights records. Trade missions
are a danger zone, which have also landed other royal families in trouble. The most
notable casualties are in Spain, where King Juan Carlos and his son King Felipe have
both been criticised after being sent to conclude big contracts with Saudi Arabia;*® and
in Sweden, where King Carl XVI Gustaf was heavily criticised for remarks (scripted by
the Swedish foreign ministry) praising his host, the Sultan of Brunei.*®

Ceremonial role as head of the nation

By contrast in his ceremonial role as head of the nation, Charles has a lot more latitude
to develop his own style and determine his own programme. This was particularly

in evidence during the _rst week of his reign, when he embarked on his whistle-

stop tour of the nations, visiting Scotland, Wales and Northern Ireland within days

of accession. Operation Spring Tide will have been his own plan, to recognise the
importance of all the nations within the UK, but was not without its risks, as depicted
in the front-page headline of a leading Scottish newspaper, 6Charles Ill, Unionjs Saviour
or last King of Scotland?0°°

Charles]s tour of the nations was part of a wider plan to make the new King as visible
and accessible as possible, and a huge contrast to the Queen|s accession in 1952. On
the day after the Queen died, he gave a televised address to the nation; the Queen)s
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_rst broadcast in 1952 was her Christmas message, 10 months after accession.** On the
next day, at the Accession Council in St James|s Palace that proclaimed Charles King,

the proceedings were televised; in 1952 it had met behind closed doors. Two days later,
the new King came to Westminster Hall to receive messages of condolence from both
Houses; in 1952, those messages were delivered to the Palace, rather than the Palace
coming to parliament. And repeatedly, in London, Edinburgh, Cardi_ and Belfast, Charles
got out of his car to greet the crowds, to the evident dismay of his protection o : cers.

Royaly
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for the monarchy, as has happened in Spain, where the monarchy enjoys lower levels of
public support, and much lower levels of funding.®’

Scottish independence
The next big challenge is the threat of an increasingly disunited kingdom. Charles|s tour
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Republican referendums in St Vincent and the Grenadines in 2009, and in Tuvalu in
2008 were also defeated, but on other grounds.

The main reason why the monarchy might privately be relieved if the realms become
republics is the reduction in workload. It is a lot of additional work being head of state
of 14 other countries, and keeping up to speed with their politics and societies. And it
is an additional burden making regular visits. Queen Elizabeth made 22 o : cial visits to
Canada, 16 to Australia, 10 to New Zealand, six to Jamaica. Each will have involved long
absences, and required careful preparation and brie_ng.

A secondary reason for relief is shedding the reputational risk involved with some of
the more unstable realms. Take just two examples: Fiji and Grenada. Fiji has seen four
coups djétat in the last 40 years; it must have been a relief to the monarchy when the
second coup in 1987 resulted in removing the Queen as head of state. Grenada was
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Catholicism is not one of them. In our more secular and pluralist society, the oaths need
to be revised and updated; or dropped altogether.

Because the oaths are statutory this is primarily a matm
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Conclusion

The Queens death was a turning point which has naturally prompted re _ection on the
role of the monarchy in our political system. As a constitutional monarch King Charles
has no political power; he reigns but does not rule. The monarchy is tightly regulated
by law and by convention. Some autonomy is left to the individual monarch, more in his
ceremonial role as head of the nation than in his constitutional role as head of state.

The monarchy is regulated by laws passed by parliament. Parliament has changed

the rules of succession four times, most recently in 2013 to end the rule of male
primogeniture. It has prescribed the religious tests required of a new monarch, in

three statutory oaths to ensure the continuation of Protestantism. In the Regency Acts,
parliament has provided for a regent in the event of the monarchs serious incapacity,
and counsellors of state for temporary incapacity or absence abroad. In the Sovereign
Grant Act 2011 parliament changed the funding basis for the monarchy. In the same
year parliament abolished the prerogative power of dissolution, but restored it in 2022.

King Charles has very little autonomy in his constitutional role as head of state. In
appointing and dismissing ministers, the monarch acts solely on the advice of the
prime minister of the day. He has no discretion to refuse royal assent to bills passed by
parliament; but he could refuse an opportunistic request for dissolution or prorogation.
As the oath-taker, Charles (or in time, Prince William) could object to the religious

oaths (as King George V did), and ask for them to be updated. In November he asked
parliament to amend the Regency Acts, to make Princess Anne and Prince Edward
counsellors of state. He has no choice about incoming state visits, decided by the
Foreign O : ce, but may have rather more over outgoing ones. He could reduce the size
of the royal family, but that is likely to happen anyway given its age structure.
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